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ensure that the physician is following the
approved protocols. OMBC discussed the
possibility of sending an affidavit with the
physician's annual license renewal and requiring the DO to confinn that he/she is
complying with the appropriate protocols.
OMBC formed a committee to research
appropriate legal authority and draft such
a document; the proposed draft is expected to be presented to the Board at its
next meeting.
HIVIHBV Policy Statement. The
Federation of State Medical Boards
recently sent OMBC its October 1991 formal policy statement on prevention of the
transmission of the human immunodeficiency virus (HIV) and hepatitis
B virus (HBV) between health care
worker and patient. (See agency report on
MEDICAL BOARD OF CALIFORNIA
for related discussion.) At its February 15
meeting, OMBC reviewed the policy
statement and decided to establish its own
guidelines tailored to osteopathic
physicians. OMBC will study the
Federation's policy statement and discuss
appropriate modifications, as well as ways
to communicate the appropriate
guidelines to DOs, at its next meeting.

LEGISLATION:
AB 2743 (Lancaster), as amended
April 9, would provide that except as
otherwise provided by law, in any order
issued in resolution of a disciplinary
proceeding before OMBC, the Board may
request the administrative law judge to
direct the licentiate found to have committed a violation of the Board's licensing
act, to pay to OMBC a sum not to exceed
the reasonable costs of the investigation
and enforcement of the case. [A. Floor]
AB 2372 (Frizzelle). Section 2453 of
the Business and Professions Code expresses state policy that physicians holding MD and DO degrees be accorded
equal professional status, and prohibits
discrimination by health facilities and
other specified entities on the basis of the
type of degree held by the physician. Existing law further requires that when
health facility staffing requirements mandate that a physician be certified by an
appropriate American medical specialty
board, the position shall be available on an
equal basis to osteopathic physicians certified by an appropriate osteopathic
specialty board; existing Jaw also
prohibits the adoption of bylaws by a
health facility that would circumvent
these provisions. As amended March 30,
this bill would revise these provisions to
also prohibit entities that contract with
physicians to provide managed care or
risk-based care from discriminating on

this basis, and require any contract offered
by those entities to be offered on an equal
basis. This bill would also prohibit those
entities from adopting bylaws that would
circumvent the policy of nondiscrimination. {A. Health]
SB 664 (Calderon). Existing law
prohibits osteopaths, among others, from
charging, billing, or otherwise soliciting
payment from any patient, client, customer, or third-party payor for any clinical
laboratory test or service if the test or
service was not actually rendered by that
person or under his/her direct supervision,
unless the patient is apprised at the first
solicitation for payment of the name, address, and charges of the clinical
laboratory performing the service. As
amended March 12, this bill would also
make this prohibition applicable to any
subsequent charge, bill, or solicitation.
This bill would also make it unlawful for
any osteopath to assess additional charges
for any clinical laboratory service that is
not actually rendered by the osteopath to
the patient and itemized in the charge, bill,
or other solicitation of payment. This bill
passed both the Senate and the Assembly
and is currently awaiting Senate concurrence in Assembly amendments.
AB 819 (Speier). Existing law generally provides that it is not unlawful for
prescribed health professionals to refer a
person to a laboratory, phannacy, clinic,
or health care facility solely because the
licensee has a proprietary interest or coownership in the facility. As amended
January 29, this bill would instead provide
that it shall be unlawful for these licensed
health professionals to refer a person to
any diagnostic imaging center, clinical
laboratory, physical therapy or rehabilitation facility, or psychometric testing
facility which is owned in whole or in part
by the licensee or in which the licensee has
a proprietary interest, and would provide
that disclosure of the ownership or
proprietary interest does not exempt the
licensee from the prohibition. It would,
however, pennit specified licensed health
professionals to refer a person to such a
facility which is owned in whole or in part
by the licensee or in which the licensee has
a proprietary interest if the person referred
is the licensee's patient of record, there is
no alternative provider or facility available, and to delay or forego the needed
health care would pose an immediate
health risk to the patient. [S. B&PJ
AB 1691 (Filante), which would have
required every health facility operating a
postgraduate training program to develop
and adopt written policies governing the
working conditions of resident
physicians, died in committee.
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FUTURE MEETINGS:
To be announced.

PUBLIC UTILITIES COMMISSION
Executive Director: Neal J. Shulman
President: Daniel Wm. Fessler
(415) 703-1487

The California Public Utilities Commission (PUC) was created in 1911 to
regulate privately-owned utilities and ensure reasonable rates and service for the
public. Today, under the Public Utilities
Act of 1951, Public Utilities Code section
201 et seq., the PUC regulates the service
and rates of more than 43,000 privatelyowned utilities and transportation companies. These include gas, electric, local
and long distance telephone, radiotelephone, water, steam heat utilities and
sewer companies; railroads, buses, trucks,
and vessels transporting freight or passengers; and wharfingers, carloaders, and
pipeline operators. The Commission does
not regulate city- or district-owned
utilities or mutual water companies.
It is the duty of the Commission to see
that the public receives adequate service
at rates which are fair and reasonable, both
to customers and the utilities. Overseeing
this effort are five commissioners appointed by the Governor with Senate approval. The commissioners serve staggered six-year tenns. The PUC's regulations are codified in Chapter 1, Title 20 of
the California Code of Regulations
(CCR).
The PUC consists of several organizational units with specialized roles and
·responsibilities. A few of the central
divisions are: the Advisory and Compliance Division, which implements the
Commission's decisions, monitors compliance with the Commission's orders, and
advises the PUC on utility matters; the
Division of Ratepayer Advocates (ORA),
charged with representing the long-term
interests of all utility ratepayers; and the
Division of Strategic Planning, which examines changes in the regulatory environment and helps the Commission plan future policy. In February 1989, the Commission created a new unified Safety
Division. This division consolidated all of
the safety functions previously handled in
other divisions and put them under one
umbrella. The Safety Division is concerned with the safety of the utilities, railway transports, and intrastate railway systems.

MAJOR PROJECTS:
PUC ALJ Rejects Caller JD. On
January 21, PUC Administrative Law
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Judge (ALJ) John Lemke issued a
proposed decision rejecting Caller ID, the
high-technology service sought to be offered by Pacific Bell, GTE California
(GTEC), and Continental Telephone. As
characterized by the utilities, the service
enables call recipients to screen calls by
displaying the telephone number of
callers; public interest organizations emphasize the invasion of callers' privacy
because their phone number is disclosed
every time they make a call. The companies offered to provide free per call
blocking, which requires a customer to
enter multiple digits prior to dialing the
desired telephone numberto block display
of his/her phone number. [ 11:4 CRLR 4243, 203; Jl:3 CRLR 43, 192]
This recommendation comes after
months of evidentiary hearings and public
participation hearings. In addition, ALJ
Lemke received almost 2,500 letters, the
majority of which expressed opposition to
Caller ID as proposed. Several public interest groups opposed Caller ID on
grounds that per call blocking would inadequately protect consumers from unknowingly releasing their phone numbers;
some groups demanded free per line
blocking, and other opposed the service
entirely. Judge Lemke found that Caller
ID "would have minimal benefits for a
small number of users, while posing an
unwarranted intrusion into the privacy of
telephone customers." Lemke approved
other proposed services, including Call
Trace, Call Block, and Special Call Acceptance, and stated they would perform
essentially the same function as Caller ID
but without the threat to the privacy of the
caller.
The recommendation took both opponents and proponents by surprise.
Pacific Bell representatives said, "We are
appalled that a judge would make this
recommendation." The telephone companies pointed to other states (such as New
Jersey and New York) which have approved similar programs for experimentation. Consumer groups hailed the
proposed decision (see supra reports on
TURN and UCAN for related discussion).
The final decision now rests with the
Commission. The parties had twenty days
from the date of Judge Lemke's recommendation to submit written comments on
the proposed decision. In addition to filing
comments within the regulatory proceeding, Pacific Bell also allegedly presented
new evidence and legal arguments in support of Caller ID to the Commissioners
directly and outside the public hearing
process.On March 15, TURNfiledacomplaint letter charging PacBell with a violation of the PUC's newly adopted rules
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restricting ex parte communications.
[12:1 GRLR 187] Apparently finding
evidence of a violation, the PUC set aside
its submission of ALJ Lemke's recommendation on March 30, and allowed all
parties to respond to PacBell's off-therecord communication by April 8. At that
point, the PUC again took the matter under
submission, and was expected to issue its
final ruling on June 17.
Meanwhile, on May 4, TURN filed a
formal request for a reprimand of PacBell,
with an order banning the utility's lobbyists from initiating contact with the
PUC for one year. PacBell has denied any
wrongdoing, arguing that it filed a notice
that it had engaged in ex parte communications on February 26.
ARF Phase III: Rate Design. The
Commission recently entered Phase III of
its Alternative Regulatory Framework
(ARF) proceeding, which began in 1987.
The proceeding has dramatically reshaped
the way rates for telecommunications services are calculated and subjected many
such services to competition for the first
time. [9:4 CRLR 133J The focus of Phase
III is the overall rate design of the local
exchange carriers (LECs), including rates
for services provided on a monopoly basis
and the feasibility and impact of opening
some monopoly services to competition.
Last fall, the PUC held public hearings on
competition. The testimony gathered from
those hearings is now being considered by
ALJ George Amaroli, and evidentiary
hearings on rate design are well under
way. Once testimony is compiled on the
costs of providing telephone services, the
next task is to design a rate structure to
assure the telephone utilities a fair rate of
return, while still providing affordable
telephone services to California consumers.
The evidentiary hearings, scheduled to
continue through the summer, address
three specific areas: residential telephone
exchange costs, providing and marketing
the universal lifeline telephone service,
and installation and service charges. The
proposed changes to the rate structure are
considered "revenue neutral"-that is,
any loss in revenue must be balanced by
an increase in rates from another area.
One of the most important issues
covered in Phase III is the possibility of
opening intrastate toll call service (socalled "intraLATA service")--currently
offered by the LECs on a monopoly
basis-to competition from long distance
carriers, and the effect this competition
would have on residential rates, toll call
rates, and universal lifeline service. [12: 1
CRLR 185; 11:4 CRLR 203-04] The
LECs claim that if they must compete for

intraLATA service, they will be forced to
raise some monopoly loop rates (residential basic service and installation charges)
by 60%, while lowering intrastate toll call
rates by 30% in order to effectively compete. Consumer groups claim this move
would unfairly burden residential customers who will not benefit from lower
toll call rates. These groups are also concerned about the effect competition will
have on universal lifeline service, and the
needs of low-income groups. DRA disagrees with the LECs' proposal, and has
released its own plan which would permit
competition for intraLATA service while
increasing basic residential rates by only
13%, with even smaller increases for
measured service and lifeline customers.
The ongoing evidentiary hearings have
included testimony on policy, cost
analysis, and consumer demand. Opponents of the LECs' proposal are questioning the extent to which toll call rates
can and should be lowered in the face of
competition. The reliability of cost studies
used by the various parties is of major
concern in this area. The "elasticity" of toll
call demand must also be analyzed-that
is, the impact on demand if rates were
lowered and whether the possible increase
in usage would be enough to make up for
the loss in revenue due to decreased rates.
Finally, witnesses will testify on the effect
of the suggested alternatives on various
groups of customers, with an emphasis on
lifeline eligibility. Then, debate on the actual rate design will determine whether
and where to make changes, and which
services should be "unbundled" and
opened to competition.
The hearings are organized by issue
such that all witnesses testifying on policy
issues testified first; then, cost analysis
witnesses testified; witnesses on the elasticity of demand are testifying at this writing. PacBell and GTEC have finished their
presentations. DRA, AT&T, and MCI
have presented parts of their testimony but
have not yet finished. Participating consumer groups such as TURN and Public
Advocates have yet to testify. Once the
evidentiary record is complete, ALJ
Amaro Ii will consider it, along with information presented at the public hearings
last fall, and submit a recommended
decision to the Commission on the competition and rate design issues.
One participant in the proceeding has
been charged with a violation of the PU C's
new ex parte communication rules. Public
Advocates (PA), a consumer intervenor,
was alleged to have mailed a letter to PUC
President Daniel Fessler which accused
PacBell of failing to disclose that up to one
million minority households in California
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currently have no phone service, and argued that the proposed increases will
prevent the PUC from achieving its goal
of universal service in California. Although PA also distributed the letter to
ALJ Amaroli and all parties, the PUC
found a violation of its rules in that PA
apparently neglected to file a notice of ex
parte communication. On March 25, the
Commission sanctioned Public Advocates
by refusing to permit it to conduct any
further cross-examination in Phase III. PA
disagrees with the PUC's characterization
of the letter as an ex parte communication
and with the harshness of the sanction.
Public Advocates also claims that Pacific
Bell violated the ex parte rules by discussing the same issue with Fessler at a dinner
party (see supra report on PA for related
discussion); however, in May, the Commission announced that it will not hear
argument on PA's charge and refused to
assess sanctions against Pacific Bell.
Commission Modifies ARF Decision
on Access to Monitoring Information,
Grants Rehearing on Inclusion of Political Contributions in Allowable Expenses
for Ratesetting. On February 5, the PUC
issued 0.92-02-034, which modifies
0.91-07-056, a July 1991 order in the
Commission's ARF proceeding. In 0.9107-056, the Commission adopted a
monitoring program to track the operations of Pacific Bell and GTEC under the
"new regulatory framework" (NRF)
which has emerged from this proceeding.
The imposition of the monitoring program
reflects the Commission's need to ensure
that the utilities-which retain monopoly
loop services and marketplace power-do
not cross-subsidize competitive
enterprises with monopoly loop revenues.
Following the July 1991 order, TURN
filed an application for rehearing on two
issues: (1) clarification of the procedure
for access by third parties to information
submitted by the utilities as part of the
monitoring program, which the Commission has determined to be proprietary; and
(2) the Commission's discontinuation of
the disallowance for utility expenses related to political advocacy, dues, and
donations in the ratesetting process.
On the first issue, TURN sought
clarification of the procedure set forth by
the Commission in 0.91-07-056 enabling
noncompetitor third parties who have
signed a nondisclosure agreement to obtain access to the monitoring information
submitted by PacBell and GTEC. Rejecting the utilities' objections to the procedure, the Commission noted that the trade
secrets evidentiary privilege is not absolute but qualified, and granted broad
discretion to the PUC ALJ to review the

materials in camera, determine whether
the material is proprietary, review nondisclosure agreements, and impose protective orders if absolutely necessary. Although the decision allows the utilities to
request the ALJ to shield the information
even if a nondisclosure agreement is
signed, the Commission imposed a "fairly
heavy burden" on the utility seeking such
a protective order to show why the danger
of disclosure outweighs the "substantial
rights" of a noncompetitive third party.
"Since the interests of non-competing
third parties are so different from competitors, and to the extent they are aligned
with our regulatory purposes and customer concerns, even where information
is designated as proprietary, these socalled third parties should have ready access to information."
On the second issue, TURN objected
to the Commission's discontinuance of a
longstanding disallowance of utility
political contributions, charitable contributions, donations, and service club
dues as allowable expenses in the ratesetting process. MCI joined TURN's application for rehearing on this point, arguing
that the decision raises questions of the
constitutional rights of ratepayers under
the first amendment. The Commission
decided that MCI and TURN had raised a
good point, and ordered a limited rehearing on the discontinuation of the disallowance for these expenses.
New Proposal Submitted on PacBell
Cross-Subsidization Issue. On February
7, Pacific Bell and ORA submitted a new
settlement agreement regarding past improper PacBell cross-subsidization of
competitive services with monopoly loop
revenues. Last November, the PUC
rejected a previous proposal because it
provided an inadequate refund to
monopoly loop ratepayers. The Commission insisted that it is not willing to overlook improper cross-subsidization in exchange for PacBell's promise to comply
with the law in the future. [ 12: 1 CRLR
186]

The new proposal adds a $19.1 million
refund to the previously agreed-upon
$18.8 million prospective rate reduction,
in addition to new tracking and reporting
procedures that would enhance ORA's
ability to monitor PacBell's new product
development and its overall compliance
with the NRF rating scheme. The parties
hope the additional refund, as requested
by the Commission, resolves any concerns that the settlement is not in the
public interest. The Commission was expected to rule on this latest proposal in
July.
Evidentiary Hearings to Begin in
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PacBell Billing Scandal. On July 20,
evidentiary hearings were expected to
begin on TURN's complaint against
Pacific Bell for charging customers late
fees on timely-made payments. TURN has
asked the PUC to order PacBell to refund
all the improperly-assessed fines and hand
PacBell a $50 million fine. [12:J CRLR
26; 11:4 CRLR 204]
PacBell does not deny that consumers
were charged millions of dollars in erroneous late fees; however, the company
says the problem was the result of delays
in handling payments received in noncompany-provided envelopes or payments requiring manual processing. PacBell denies any intentional failure to correct the problem in order to gain extra
revenue, and urges that any penalty is
inappropriate. The company also insists
that it has taken substantial corrective action since the matter was made public in
the San Diego Union-Tribune to address
glitches in its internal payment processing
procedures. PacBell claims to have spent
$8.5 million on a refund program, $2 mil1ion in direct reimbursements to
ratepayers, and $6.5 million on notification programs for refund availability.
However, this amount is only a small
percentage of the $93.8 million found by
ORA to be owed by PacBell in restitution.
In a November 1991 report, DRA stated
that PacBell violated its tariffs and did not
keep adequate documentation to support
late payment charges, disconnections, and
reconnect fees and deposits over a fouryear period. Because PacBell "has not
retained adequate documentation to support collection actions taken against its
customers, and cannot identify those customers which were improperly charged, or
whether any charges were in fact inappropriate," ORA argued that the burden
should fall on PacBell to simply refund all
unrefunded late payment charges to
residential customers and 20% oflate payment charges to business customers for the
years 1988 through January 1991. ORA
estimates that this refund should amount
to approximately $93.8 million. ORA further recommended that PacBell be required to spend up to $2 million to hire an
outside consultant to audit its organizational accountability, communication, and
internal control practices; up to $1 million
to fund an interorganization task force to
review the findings of the audit and ensure
that steps are taken to prevent recurrence
of "organizational irresponsibility"; and
$10 million to fund activities of the
Telecommunications Education Trust
(TET), which was created in 1988 with a
$16.5 million fine against PacBell for
deceptive marketing practices and awards
259
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grants to public interest organizations to
educate consumers on telecommunications issues and options.

PUC Adopts Settlement Agreement
on Inside Telephone Wiring Issues. On
January 10, the PUC adopted a 1991 settlement agreement on inside telephone
wiring issues proposed by Pacific Bell,
GTEC, ORA, AT&T, Los Angeles County, and several small local exchange carriers. The decision, D.92-01-023, states
that the Commission is "generally
pleased" with the settlement, because it
"promotes our objective of increased
competition in the inside wire industry .... " This decision is the latest in a
series of PUC attempts to implement the
Federal Communications Commission's
deregulation of inside wiring several years
ago. { 12: I CRLR I 87; 10:4 CRLR I 79]
In 1990, the Commission established a
policy for "demarcation points"-the
point in or about a customer's premises
where the utility's inside wire stops and
the customer's inside wire begins. The
PUC detariffed inside wire, referring to
wire located on the customer's side of the
demarcation point. The wiring located on
the utility's side of the demarcation point,
referred to as riser cable or intrabuilding
network cable (INC), remained a regulated product.
The settlement approved in January
clarifies the 1990 policy regarding
regulatory treatment of INC and "unbundles" INC services. The agreement
makes no distinction between commercial
and residential buildings, new or existing,
for purposes of regulation. Building
owners may opt to have nonutility
providers install, design, or maintain INC;
utilities will install and maintain INC as
"vendor of last resort" where no alternatives exist. It also mandates customer
notification requirements for PacBell and
GTEC only.
In addition, the Commission directed
its Advisory and Compliance Division to
manage a consultant study, funded by PacB ell and GTEC, to explore whether
residential and small business customers
are informed about existing inside wire
policy and their options in the
marketplace.
Concerns over the competitiveness of
utility inside wire rates and charges will
be addressed in the Phase III Rate Design
hearings in the ongoing ARF proceeding
(see supra); this phase began in January
and will continue for at least six months.
In related action, Commissioner Norman Shumway issued a March 26 order
requiring phone companies to file comments in an ongoing inside wire proceeding (OIi 84) on whether they should be
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required to offer inside wire "insurance"
programs to landlords of multi-tenant
buildings; such a program is currently offered to individual customers. Commissioner Shumway noted that as of January
I, SB 841 (Rosenthal) (Chapter 1001,
Statutes of 1991) makes lessors responsible for maintaining inside telephone
wiring in rental units. Utility comments
were due by April 22; other parties were
free to reply by May 22.

EMF Consensus Group Releases Interim Recommendations. In a 76-page
report released on March 20, the
Commission's Electric and Magnetic
Fields (EMF) Consensus Group released
recommendations for interim measures
the PUC can implement until scientific
evidence on the health effects of exposure
to EMF on utility employees and consumers provides better direction for public
policy. The EMF Consensus Group, comprised of utility, environmental, and
public interest representatives, was appointed last September to devise proposed
policies for PUC adoption regarding
utility-funded EMF research and utility
provision of information to the public.
{ 11:4 CRLR 205; 11:2 CRLR 174-75)
After reviewing epidemiological
studies and noting major internal disagreement over the appropriate interpretation of those studies, the Group concluded
that, "[a]lthough there is no conclusive
scientific evidence of a cause and effect
link between EMF exposure and cancer,
neither can the weight of scientific
evidence allow us to dismiss the possibility that significant health risks may
exist."
The Group was able to reach consensus
on several general recommendations in
the areas of research, education, and
policy; however, the report was characterized by a rather remarkable lack of consensus on the specifics of any of these
recommendations-most notably, the
source of funding to implement them. In
the area of research, the Group recommended that the PUC authorize utilities to
conduct further EMF research and hold
hearings to determine appropriate expenditures for this research. The research
should be coordinated with international,
federal, state, and privately-funded research to avoid unnecessary duplication
and foster collaboration. Any research
conducted by California utilities should be
overseen by the PUC and the Department
of Health Services (OHS). Regarding
educational outreach, the Group recommended that the PUC implement a coordinated EMF Education Plan for electric
utility personnel, customers, and other
groups, and continue to seek advice in this

area from a "Stakeholder Advisory Committee" to be formed by the Commission
to advise it on the proper implementation
of the EMF Consensus Group's recommendations.
The Group also made several policy
recommendations. First, the PUC should
adopt an interim policy that authorizes
utilities to implement no-cost or low-cost
steps to reduce EMFs in response to public
concern and scientific uncertainty regarding EMF exposure and health in California. "There is consensus that no-cost or
low-cost steps are justified now even
though there are differences on what 'lowcost' means .... There is agreement that it
would be inappropriate to take no action
at this time." The Group also recommended that the PUC encourage utilities
to educate employees on the EMF issues
relevant to their work environments, and
take public concern about EMF into account when siting new electric facilities.
In light of the state of the scientific
evidence and its own internal disagreement, the Group's policy recommendation
on the role of the PUC, OHS, and/or
utilities in educating the public on EMF
issues was particularly unhelpful: ''The
Consensus Group wishes to convey to the
Public Utilities Commission and to the
Department of Health Services that people
who are concerned about EMF consider
exercising reasonable judgment in educating themselves on issues of EMF and
deciding if they wish to avoid EMF exposure. In the absence of specific
knowledge of health impacts from EMFs,
or which characteristics of EMF might be
of concern, individuals should make their
own decisions for action, including 'prudent avoidance.' People may elect to avoid
unnecessary EMF exposure according to
their individual values, beliefs, and
resources."

PUC Sets Rules for Utility Energy
Efficiency Programs. On February 20,
the PUC issued interim rules governing
the evaluation, funding, and implementation of utility demand-side management
(DSM) programs which are designed to
encourage utility customers to use
electricity and natural gas efficiently. The
rules are the latest step in the
Commission's ongoing effort to encourage energy efficiency. DSM
programs reduce energy costs by either
avoiding or deferring a utility's costs of
building additional power plants. More
emphasis has been placed on DSM
programs since the California Collaborative submitted its Energy Efficiency
Blueprint for California report to the PUC
in 1990. The PUC authorized utilities to
implement DSM programs in 1991 and
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1992 and will evaluate their progress,
using results to develop statewide standards for measuring energy efficiency and
setting the appropriate level of incentives.
The interim rules contain policy principles for considering DSM programs as
viable alternatives to traditional supplyside resource options. They also provide
guidelines for testing the cost-effectiveness of DSM programs, adopt interim
principles governing future shareholder
incentives, and address measurement and
evaluation of DSM program savings. The
Commission hopes to have utility
resource procurement lead to reliable,
least-cost, environmentally sensitive energy service through resource planning and
resource acquisition.
The next phase of this proceeding will
examine methods and protocols for
measure DSM savings. Currently,
ratepayers-not shareholders-fund
DSM programs through increased rates.
Ratepayers give shareholders a percentage of their investment earnings in the
form of DSM savings, calculated as a percentage of forecasted DSM savings. The
Commission intends to shift to having
shareholder earnings based on savings
measured after program implementation
rather than forecasted savings. During the
next phase, it will examine the results of
utilities' measurement and evaluation
studies and address improving forecasts of
DSM earnings. The Commission will also
examine the longer-term role of
shareholder incentives and the specifics of
incentive mechanisms. Proposed
mechanisms should include minimum
performance requirements and penalties
for failure to achieve cost-effect energy
efficiency opportunities.
In a related matter, the PUC on April
22 set goals for the state's major energy
utilities to use in acquiring resources to
generate electricity. The goals result from
the PUC's Biennial Resource Plan Update
proceeding, and further the Commission's
objective of ensuring that utilities plan for
and provide environmentally sensitive,
least-cost electric service. The Commission released the Update shortly after the
California Energy Commission released
its biennial 1991 report entitled
California's Energy Plan { 12: 1 CRLR
163], and will use the Update to review
utility plans for proposed construction of
new plants or long-term purchases of
power. The PUC's goals require the
utilities to plan for and use a "cleaner mix"
of energy resources, and to modernize,
diversify, and clean up their present mix
of power plants. The Commission also
requires the costs of utility programs to
clean up air emissions to be factored into

their plans for resource additions.
Monetary value is given to power plant
residual emissions or air pollutants that
remain after all mandatory pollution
abatement measures have been implemented. A negative value is put on residual
emissions and that negative value increases the total costs of resources with
high levels of residual emissions. { 11 :4
CRLR 205] Several bills are currently
pending which would require the Commission to shift its policy in this area (see
infra LEGISLATION for summaries of
AB 3795 and AB 2742).

SDG&E General Rate Case Under
Way. Public participation and evidentiary
hearings in San Diego Gas & Electric
Company·s (SDG&E) 1993 General Rate
Case (GRC) began in San Diego in early
May. The hearings are designed to obtain
public comment and expert testimony
regarding SDG&E's proposed rate increases for the next three years. SDG&E
has requested a $145 million rate increase
to take effective on January I, I 993. [ 12: 1
CRLR 27, 187-88]
In mid-May, a tentative settlement arrangement was announced regarding
some of the issues in the GRC. Under the
tentative agreement, ratepayers will not be
paying SDG&E's executive bonuses or
directors' pensions starting in 1993.
SDG&E also agreed to cut its proposed
rate increases. If the settlement is approved, next year's requested increases
would be reduced to $70-$75 million, as
opposed to the $145 million increase first
requested by the utility. The actual amount
and distribution of the rate increases will
be the subject of the evidentiary hearings,
which are scheduled to start later this summer.

Low-Income Ratepayer Assistance
Programs. During the past few months,
the PUC has made several changes in its
Low-Income Ratepayer Assistance
(LIRA) programs. On January 21, the
Commission increased the income limits
that telephone and energy utilities use in
determine whether customers are eligible
for LIRA programs. The new limits, which
became effective on March 8, reflect a
4.2% increase commensurate with the inflation rate based on the federal Consumer
Price Index. These new limits affect customers who subscribe to universal lifeline
telephone service, electric and gas company low-income assistance programs,
and the low-income weatherization program. These LIRA programs are funded
by ratepayers through a surcharge on their
monthly bills.
On April 8, the PUC announced that it
will expand its energy LIRA program to
nonprofit group living facilities, such as
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homeless shelters, transitional housing,
short- or long-term care facilities, and
group homes for physically or mentally
disabled persons. Eligible facilities will
receive a 15% discount in energy rates,
which is the same discount received by
low-income residential customers. The
program does not apply to governmentowned or government-subsidized housing
facilities.

Safety Division Releases Findings on
Train Derailments. On April 3, the PU C's
Safety Division released its investigative
report on two recent Southern Pacific train
derailments: the catastrophic Dunsmuir
derailment on July 14, 1991, in which
almost 20,000 gallons of deadly pesticide
were dumped into the upper Sacramento
River, causing major environmental
destruction over a 40-mile stretch of the
river; and the July 28, 1991 derailment
near Seacliff, which spilled 440 gallons of
poisonous hydrazine onto Highway lO l,
causing a shutdown of a portion of the
highway for five days. [12:1 CRLR 188;
11 :4 CRLR 204-05]
As to the Dunsmuir spill, the Safety
Division noted that the spilled pesticide,
metam sodium, is not identified as a hazardous material by the U.S. Environmental Protection Agency (EPA); however, it
becomes toxic when mixed with water.
According to the Division, the derailment
of one locomotive and seven cars was
caused by wheel lift due to the improper
placement of loads and empty cars, as well
as improper long car/short car combinations, which created a "stringlining effect"
as the train attempted to travel over the
bridge and through a 14-degree curve
·known as the Cantara Loop. This is the
sharpest curve on the Southern Pacific
system within California. This train was
slowed to ten miles per hour just prior to
the derailment and detoured through a
siding track, creating additional concerns
because it was unable to achieve the
desired 20 mph for maximum performance through the 14-degree curve after
exiting the siding.
The Division recommended that the
PUC order Southern Pacific to revise its
train make-up rules to prevent stringlining
conditions and modify the switch turnouts
in the Cantara Loop to allow 20 mph
speeds for entry and exit; develop local
mitigation plans which include the maintenance of stock piles of equipment in the
Sacramento River Canyon; and develop a
quality improvement program for its
locomotives, with procedures to ensure
compliance with state and federal regulations. In addition, the Division recommended that the Commission reopen a
rulemaking proceeding to adopt a rule re-
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qumng railroads to give emergency
notification of threatened or actual
releases which pose a harm to the environment. Finally, staff suggested that the
Commission request Congress to instruct
the Secretary of Transportation to evaluate
present safety standards for tank cars
transporting hazardous materials, and instruct the EPA to include metam sodium
on its list of hazardous materials.
As to the Seacliff spill, the Safety
Division concluded that the derailment
was caused when an internal bearing
failed, causing an axle on the 17th car of
the train to overheat. The overheated axle
was not detected by a hot box detector, the
train's crew, or by another train passing it
shortly before the accident. When the axle
disintegrated, it triggered the derailment.
Staff concluded that Southern Pacific
violated Public Utilities Code section
7672.5 by failing to report the toxic spill
to the state Office of Emergency Services ·
(OES) until one hour and forty minutes
after the derailment; it violated Public
Utilities Code section 7673(a) and (b) by
not furnishing OES with a system map and
fifty copies of its hazardous materials
emergency handling guidelines; it violated Public Utilities Code section
7673(c)(3) by failing to have among its
train documents information about the
packing of the hydrazine barrels-specifically, how many gallons were loaded in
each barrel and the percentage of
hydrazine solution-to enable timely
neutralization efforts by the Ventura
County Fire Department; and it violated
49 C.F.R. Part 172.202(a)(4), which requires a description of a hazardous
material on the shipping document to include the total quantity by weight,
volume, or otherwise appropriate
measure. No information was available
from Southern Pacific until four hours
after the spill.
The Division recommended that the
Commission order Southern Pacific to: ( 1)
supply emergency preparation resources
and timely accident notification to the
OES; (2) improve commodity descriptions for future shipments of hazardous
materials; (3) consider the installation of
side view mirrors on lead locomotives; (4)
support testing by the Association of
American Railroads and the Federal Railroad Administration to determine any
causal relationship between the use of cap
screw seals and bearing failures on certain
models; (5) maintain a sufficiently low
setting on the Moorpark hot box detector
for carside analysis so that any future train
experiencing a problem similar to the one
in this accident would be stopped; (6)
document and establish procedures for
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changing hot box detector settings; and (7)
create a safety audit program.
Following the release of the Safety
Division's conclusions, ALJ Robert L.
Ramsey, who is presiding over the PUC's
investigation into the incidents, ordered
Southern Pacific to submit its prepared
testimony by June 26; the Safety Division
was to submit rebuttal testimony by July
24. The evidentiary hearing in the
Dunsmuir incident was to commence on
August 3, and the hearing in the Seacliff
incident was to commence on August 10.
PUC Imposes Maximum Rate
Regulation on Household Goods
Movers. On May 8, as part of its long-term
investigation into rate regulation for the
household goods moving industry, the
Commission approved a settlement agreement which essentially adopts ALJ Burton
Mattson's proposed decision to replace
traditional minimum rate floors with maximum rate regulation. The PUC called for
an end to forty years of minimum rate
regulation back in December 1990, but
postponed the implementation of its
decision as a result of a petition for rehearing filed by the California Moving and
Storage Association. [ lJ: 2 CRLR 176;
ll:l CRLR 146]
Under the new rating system, the new
maximum rates are 45% higher than the
old minimum rates. Basic valuation of
goods being shipped will be 60 cents per
pound per article at no additional cost.
Valuation protection above that level will
be subject to maximum rates. If the customer does not declare a value, the default
amount is $20,000. An "agreement for
service" must be delivered to the customer
three days before moving day. Customers
may waive the advance notice requirement, but still must receive the agreement
on moving day. All rates and service
limitations must be stated in the agreement, and it must include a "consumer
protections and/or waivers" section. Carriers must provide a "not to exceed" price
to customers on moving day; this is the
highest price that will be charged, subject
to change orders that can account for customer additions in service.
Regarding estimates, all estimates are
binding on the carrier. A guaranteed price
(no higher, no lower) may be offered on
estimated moves. Carriers are not allowed
to charge for estimates. All moves without
an estimate, or where the estimate was
issued three or fewer days before moving
day, must be charged a rate at or below the
maximum rate.
The new system becomes effective on
September 1, and all carriers will be required to pass a test on the new maximum
rate program to retain their operating

authority beyond April 30, 1993.
Auditor General Tells PUC to Improve Intervenor Compensation Program. On January 9, the Office of the
Auditor General (OAG) released its study
of the PUC's intervenor compensation
program, which is established in Public
Utilities Code section 1801 et seq. to
promote public involvement in proceedings involving utility companies by compensating certain intervenors for their participation and contribution. The audit was
conducted in response to a request from
Senator Robert Presley, who has received
numerous complaints from public interest
group intervenors that the PUC's interpretation of the statutes creating the intervenor compensation mechanism actually
stifles public participation in Commission
proceedings rather than encouraging it.
[12:1 CRLR 23, 30, 186-87; 11:4 CRLR
206; 10:1 CRLR l]
Under the statutory scheme, public interest intervenors are required to participate in sometimes years-Jong proceedings with no assurance that they are even
eligible for intervenor compensation. This
approach works hardships on intervenor
groups (particularly nonprofit organizations), which must wait until the conclusion of the proceeding to learn whether,
in the eyes of the Commission, they have
made a "substantial contribution" to a
PUC decision on one or more issues. Then
they must file a detailed, itemized compensation request, and wait months or
even years for a PUC ruling on the request.
One of the chief complaints of intervenors
is the lengthy delay between participation,
the decision on the merits of the proceeding, and the decision on the compensation
request. OAG's report noted that the PUC
is required by law to make a decision on
the merits of an intervenor's compensation request within specified time limits.
However, in 32 of the last 38 compensation decisions completed during the last
three fiscal years, the PUC exceeded the
decision deadline by an average of four
months. OAG also found that in 24 of the
38 decisions reviewed, intervenors did not
file for compensation within 30 days of the
case decision, as is required by law. However, in all but six of the 24, the PUC
allowed exceptions to the intervenors'
filing deadlines.
OAG also noted that the PUC is not
required to determine i ntervenors'
eligibility to seek compensation at any
specific time after the intervenors have
filed eligibility requests. As a result, OAG
found that intervenors may participate in
lengthy proceedings without any assurance from the PUC that they will be
eligible to request compensation.
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OAG also noted that statutory restrictions and the PUC's interpretation of
relevant law may limit compensation
amounts paid to intervenors and inhibit
intervenor participation in PUC proceedings. For example, the law requires the
PUC to adopt at least part of an
intervenor's presentation in order for the
intervenor to be compensated for making
a substantial contribution to a PUC
proceeding. Once this is established, however, the PUC generally awards compensation only for costs related to that portion
of the intervenor's presentation adopted;
such conditions make it difficult for intervenors to receive reimbursement for all of
their costs of participating in PUC
proceedings. Also, the PUC has stated its
intent to formally review the necessity of
compensating intervenors for the time required by intervenors to prepare their
detailed compensation requests. OAG
stated that lack of compensation for this
cost would further inhibit public interest
intervenors from participating in PUC
proceedings. OAG also noted that intervenors cannot request compensation until
after the PUC issues a case decision; intervenors may be deterred by the financial
burden imposed by lengthy proceedings.
OAG recommended that the PUC take
the following actions to improve its intervenor compensation program:
-continue to reimburse intervenors for
the costs incurred in preparing their compensation requests;
-require PUC ALJs to complete
proposed compensation decisions in time
to allow necessary internal review and
public comment before the deadline required by law;
-ensure that both intervenors and ALJs
are aware of the deadlines for filing
eligibility and compensation requests; and
-issue an eligibility decision before the
compensation decision.
OAG also recommended that the legislature take the following actions to ensure
that the legislative intent of the intervenor
compensation program is being carried
out:
-determine whether the current definition of "substantial contribution" and the
PUC's application of this definition are
consistent with the intent of the program;
-determine whether the PUC's current
practice of prorating intervenors' expenses by the intervenors' degree of success
on each issue in which they participate is
consistent with the intent of the program;
-determine whether advance funding
should be provided to intervenors and, if
so, develop an alternative funding
mechanism to provide initial start-up
loans, interim loans, or both, to credible

intervenors;
-determine whether there is a necessity
for requiring a PUC ruling to establish an
intervenor's eligibility to request compensation; and
-require the PUC to rule on eligibility
requests within a specified time.
Some intervenor groups are supporting
AB 1975 (Moore) (see infra LEGISLATION), which would clarify legislative
intent in many of these areas.
LEGISLATION:
SB 1894 (Alquist), as amended May 5,
and AB 2812 (Moore), as introduced
February 18, are two responses to the
Federal Communications Commission's
recent decision to permit telecommunications corporations to provide so-called
"enhanced services." Enhanced services
provide on-line access to electronic information over telephone lines. There are
many forms of enhanced services; current
examples include voice mail, LEXIS,
Genie, Prodigy, bank-by-telephone services, and shop-by-telephone services,
while future examples may include
"video-on-demand."
SB 1894 would authorize the PUC, by
rule or order, to waive for certain classes
of telephone corporations the usual filing
requirements, in whole or in part, for enhanced telephone services. In other words,
this bill would permit telecommunications
companies to offer enhanced services
without prior review and approval by the
PUC. SB 1894 is strongly opposed by the
cable television industry. [S. Appr]
AB 2812 would require the PUC to
regulate enhanced services offered by
telecommunications corporations to ensure that there is fair competition between
all enhanced service providers; basic
telephone service ratepayers do not subsidize the local telephone company's enhanced services; the provision of enhanced services contributes to keeping
basic telephone rates affordable; and consumers are well-informed of their choices
and options when purchasing enhanced
services. [A. Floor]
SB 1450 (Russell). Under existing law,
the unauthorized disclosure of information by a radiotelephone utility may give
rise to a civil action against the utility. As
amended May 13, this bill would provide
that the disclosure of any information by
a radiotelephone utility, as defined, in
good faith compliance with the terms of a
state or federal court warrant or order,
grand jury subpoena, or administrative
subpoena is a complete defense against
any civil action brought pursuant to existing law. [S. Jud]
SB 1548 (Rosenthal), as amended

The California Regulatory Law Reporter Vol. 12, Nos. 2 & 3 (Spring/Summer 1992)

March 30, would prohibit an owner or
operator of a coin-operated telephone
available for public use from making a
specified surcharge for the use of a calling
card for any telephone call made from a
coin-activated telephone, unless a
notification is included that a pay station
service charge will be made for credit card
<_;ailing. [S. Floor]
SB 1425 (Craven). Existing law
provides that the lessor of a building intended for the residential occupation of
human beings shall be responsible for installing at least one usable telephone jack
and for placing and maintaining the inside
wiring, as defined, in good working order.
As amended April I, this bill would revise
the definition of "inside telephone wiring"
by specifying that, in designating a point
of demarcation for a telephone
corporation's responsibility in maintaining, repairing, or replacing telephone
cable or wire to serve single-family dwellings, a telephone corporation shall treat all
single-family resident-owned dwellings,
including mobilehomes located in
mobilehome parks, in the same manner.
[S. Floor]
SB 1393 (Rosenthal), as amended
March 26, would require the PUC to initiate an investigation, by rule or order,
and to establish reliability and quality
standards for all providers of telecommunications services, for the provision of
independent sources of reserve power to
be available in the event that the commercial power supply is interrupted. [A.
U&CJ
AB 2465 (Connelly). The Cordless and
Cellular Radio Telephone Privacy Act of
1985 prescribes criminal penalties for persons who, among other things, maliciously and without the consent of all parties,
intercept, receive, or assist in intercepting
or receiving communications transmitted
between cellular radio telephones, between a cellular radio telephone and a
landline telephone, between cordless
telephones, between any cordless
telephone and a landline telephone, or between a cordless telephone and a cellular
telephone. As amended March 9, this bill
would-among other things-make the
same criminal penalties applicable to persons who, without the consent of all parties to the communication, intercept or
receive, or assist in the interception or
reception and intentional recordation of, a
communication transmitted between the
above-mentioned telephones. [S. Jud]
AB 2702 (Moore), deals with the subject of "slamming," or the unauthorized
changing of a telephone customer's long
distance telephone company. Existing
anti-"slamming" law prohibits an interex263
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change telephone corporation from
authorizing a local exchange telephone
corporation to make any change in a
residential telephone subscriber's
presubscribed long distance carrier unless
specified steps related to customer
verification have been taken. As amended
March 25, this bill would apply these
provisions to all changes in telephone service. In other words, the bill would
broaden existing anti-"slamming" statutes
to cover short-distance telephone companies, in anticipation of a PUC decision
opening intraLATA toll call service to
competition (see supra MAJOR
PROJECTS). [S. E&PU]
AB 2746 (Speier). Existing law
provides that it is unlawful for any person,
as part of an advertising plan or program,
to offer any incentive as an inducement to
the recipient to visit a location, attend a
sales presentation, or contact a sales agent
in person, by telephone or by mail, unless
the offer clearly and conspicuously discloses in writing, in readily understandable language, certain required information. As amended March 30, this bill
would also require disclosure of that information in connection with offers to induce
a call to a 900 or 976 telephone number.
This bill would also prohibit a scheme for
the distribution of prizes or gifts by lot or
chance to those calling a 900 or 976
telephone number, whether or not an alternative method of participation is
provided; this prohibition would not apply
to the California State Lottery. [S. B&PJ
AB 3494 (Gotch), as amended April
28, would prohibit a telephone solicitor,
when making an unsolicited consumer
telephone call, to make the call before
9:00 a.m. or after 9:00 p.m., except as
specified. This bill would also require
every telephone corporation to inform
subscribers of specified federal protections. [A. W&MJ
AB 3299 (Moore), as amended March
30, would impose specified limits upon
charges for the universal telephone service, and would designate the class of
universal telephone service as lifeline
telephone service. This bill would also
require the PUC to investigate whether
there is a problem with customers who
fraudulently obtain lifeline telephone service, and if the PUC makes that determination, the bill would require it to recommend and promulgate appropriate regulations. [S. E&PU]
SB 1601 (Rosenthal), as amended
May 4, would require publicly-owned
electric and gas utilities to provide home
weatherization services for low-income
customers if a significant need for those
services exists in the utility's service ter264

ritory, and by requiring those utilities to
establish a program of rate assistance for
low-income customers. The bill would
also require each of those utilities to file a
biennial report with the California Energy
Commission (CEC) on the status of its
weatherization program, and would require the PUC to report to the legislature,
as specified. [A. U&CJ
SB 1962 (Rosenthal), as amended
April 21, would permit the PUC to enter
property as necessary to carry out its gas
safety inspection and enforcement program for mobilehome parks with distributing systems, and to enter and inspect
all mobilehome parks, wherever situated,
and inspect all documents, accommodations, equipment, or paraphernalia used in
connection with or related to the gas distribution system of the mobilehome park.
This bill would also permit the PUC to
issue citations in enforcing the program.
[S. Floor]

SB 1812 (Rosenthal), as amended
May 12, would-among other things-require the CEC, in cooperation with the
Department of Health Services and the
PUC, to conduct education and training
activities to provide utilities, electric appliance manufacturers, local governments, and others with basic information
regarding health risks that may be associated with exposure to electric and
magnetic fields (see supra MAJOR
PROJECTS). [S. Appr]
AB 2694 (Moore), as introduced
February 13, would require the PUC to
promulgate regulations to assure that the
acquisition of new electric generation
resources by electric utilities results in the
lowest cost to ratepayers consistent with
maintaining environmental quality and a
high degree of reliability. [A. Floor]
AB 3795 (Moore), as amended April
21, and AB 2742 (Peace), as amended
March 30, are controversial bills which
would amend AB 3995 (Sher) (Chapter
1475, Statutes of 1990), which requires
the PUC to factor environmental values
into the determination of need by electric
corporations for new energy facilities.
AB 3795 proposes a fundamental
policy shift in the regulation of investorowned electric utilities by the PUC. It
would declare, among other things, that a
principal goal of electric and natural gas
utilities' resource planning and investment is providing low-cost, reliable service to consumers in the state. It would
modify the use of environmental values in
energy planning and investment decisions
dictated by AB 3995, by limiting the
PUC's use of environmental values to the
determination of which electric supply options are most beneficial, and preventing

the PUC from applying environmental
values to the determination of need for
additional electrical supply. [A. W&MJ
Similarly, AB 2742-sponsored by
Southern California Edison-would provide that environmental values shall be
considered only when choosing among
new alternative generating resources, and
provide that environmental values shall
not be used by the PUC to require or cause
a utility to alter the operation of its
facilities or to close down existing
facilities on the basis of environmental
costs and benefits. [A. W&MJ
AB 2794 (Polanco), as amended April
9, would provide, notwithstanding any
other provision of law, that electrical corporations and their subsidiaries have the
right to offer, perform, and conduct
operating, maintenance, and repair work
or services on electrical distribution systems, devices, and equipment that operate
at a nominal voltage of 4,000 volts and
higher, and that are owned by a customer
of the electrical corporation. [A. W&M]
AB 3430 (Moore), as amended April 6,
would authorize, rather than require, the
PUC to establish rates for gas utilized in
cogeneration projects. This bill would also
delete existing law which prohibits the
PUC from establishing any priority that
would cause any reduction in the transmission of gas to California pursuant to
any federal rule, order, or regulation. [A.
W&M]
AB 1380 (Sher), as amended April 20,
would require every private energy
producer to be in compliance with applicable federal laws, including the federal
Clean Water Act, as well as state laws
relating to the control, appropriation, use,
and distribution of water, and would
generally declare every contract entered
into by a private energy producer to sell
electricity or electrical generating
capacity from a hydroelectric project on
and after either of specified dates,
whichever is applicable, void in the absence of that compliance. [S.Floor]
AB 2815 (Moore), as amended March
24, would declare the policy of the state
regarding the rates and charges established by the PUC for water corporations;
authorize the PUC, in establishing rates
for water service, to establish separate
charges for costs associated with customer
service, facilities, and variable operating
costs; and declare that access to an adequate supply of healthful water is a human
right and that water be made available to
all residents of California at an affordable
costs for basic minimum quantities. [S.
E&PUJ

AB 3311 (Moore), as introduced
February 20, would declare state policy
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that costs of customer growth be borne by
those customers who are subject to that
growth, and would permit water utilities
to impose service connection fees on new
service connections at a level determined
to be appropriate by the PUC. The bill
would also require the PUC, in setting
water utility rates, to ensure that all
reasonable and prudent fixed costs are
paid out of fixed revenues, and would
permit the PUC to determine what costs
are fixed. [A. U&CJ
SB 1833 (Thompson). Existing law
requires the PUC to provide a report, including specified information, to the legislature on sites on railroad lines in the state
which the PUC finds to be hazardous.
Existing law requires this report to be
made on or before July I, 1992, and on or
before July I of each year thereafter. As
introduced February 21, this bill would
require, instead, that the PUC make this
report on or before January I, 1993, and
on January 1 of each year thereafter. [A.
U&CJ

SB 1787 (Alquist). Existing law requires the PUC to require the payment of
fees by every common carrier and related
business, including, among others, railroad corporations, and by every other
category of public utility, with the requirement that these fees equal the amount of
the PUC's annual budget prorated to the
extent of the PUC's regulatory duties with
respect to each class of carrier or related
business or public utility for whom each
particular fee is established. Existing law
requires that fees which are paid by railroad corporations shall be used for activities of the PUC's Safety Division relating to common carriers by rail. As
amended March 31, this bill would limit
the scope of activities of the Safety
Division that are supported by the fees
paid by railroad corporations to those that
relate to the safe operation of common
carriers by rail, other than those relating to
grade crossing protection. [S. Appr]
AB 3546 (Conroy), as amended March
25, would provide that when the PUC
executive director determines that any
household goods carrier, passenger stage
corporation, highway common carrier or
cement carrier, or highway carrier, or any
officer, director, or agent of any household
goods carrier, passenger stage corporation, highway common carrier or cement
carrier, or highway carrier, is failing or
omitting or about to fail or omit to do
anything required of it by law, or by any
order, decision, rule, direction, or requirement of the PUC, or is doing anything or
about to do anything, or permitting anything or about to permit anything to be
done, in violation of law or of any order,

decision, rule, direction, or requirement of
the PUC, the executive director may make
application to the superior court for injunctive relief, a restraining order, or
another order, upon a specified showing.
[S. E&PUJ

AB 2759 (Moore). Existing law directs
the PUC to require specified highway carriers whose rates are unregulated to pay
specified reduced fees, and authorizes the
PUC to increase the fees on other carriers
whose rates are regulated up to a maximum of .5%, if necessary, to maintain
adequate financing. As amended April 6,
this bill would instead require the PUC to
establish the fees, as specified, in an
amount sufficient to cover the full cost of
processing the transactions in a timely and
expeditious manner, including overhead
and indirect costs and costs associated
with investigation and enforcement of
PUC orders. The bill would change the
maximum rate at which the PUC could
raise these fees to .45% and would limit
these increases to situations where the
PUC decides the increase is necessary to
maintain adequate financing for the motor
carrier portion of the transportation rate
fund. [A. U&CJ
AB 2919 (Lee), as amended April 9,
would require the PUC, in consultation
with the Office of Emergency Services, to
develop emergency procedures to be followed by public utilities in the event that
a state of emergency is declared, pursuant
to state or federal law, due to conditions of
natural disaster or other public emergency.
[A. W&M]

AB 3804 (Boland). Under the Passenger Charter-Party Carriers' Act, the
furnishing of specified passenger
transportation services by a charter-party
carrier of passengers is subject to the jurisdiction and control of the PUC, and is
required to be furnished pursuant to acertificate of public convenience and necessity or a permit issued by the PUC. As
amended May 6, this bill would exempt
from the above requirements of transportation the hot air balloon ride passengers
in a balloon chase vehicle from the balloon
landing site back to the original take-off
site, under specified conditions. [A.
Floor/
The following is a status update on
bills reported in detail in CRLR Vol. 12,
No. I (Winter 1992) at pages I 89-90:
AB 1975 (Moore) would enact
provisions which would generally effectuate the participation of consumer
groups, including but not limited to lowincome and minority groups, which seek
to intervene in proceedings of the PUC;
participation by these groups would be
effectuated by, among other means, the
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enactment of provisions to facilitate
market-level compensation of these intervening consumer groups for their expenses in participating in Commission
proceedings. AB 1975 would also ease
intervenor eligibility filing requirements,
permit intervenors to request compensation before the PUC makes a final
decision, remove the existing "nonduplication" standard which effectively
precludes intervenors from working
together, and expand the types of PUC
proceedings for which intervenors may
request compensation. [S. E&PU]
SB 1036 (Killea) would express legislative intent with regard to telephone information providers who do business with
California consumers, and authorize state
governmental agencies to act as, or contract with, information providers which
charge consumers for the receipt of, or
access to, information about governmental services over the telephone. [A. U&CJ
AB 462 (Moore) would require the
PUC, in establishing public utility rates
(except the rates of common carriers) to
not reduce or otherwise change any wage
rate, benefit, working condition, or other
term or condition of employment that was
the subject of collective bargaining. [S.
inactive file]
SB 1042 (Roberti) would revise
specified procedures for hearings and
judicial review of complaints received by
the PUC or made on the Commission's
own motion by requiring, among other
things, that PUC hearings requested by
complainants be assigned to an administrative law judge. [A. U&CJ
AB 1432 (Moore) would provide that
·notwithstanding any other provision of
law, when the Commission issues, denies,·
suspends, or revokes the certificate or permit of a passenger stage corporation, a
highway common carrier or cement carrier, a highway permit carrier, a household
goods carrier, or a charter-party carrier, the
decision may be appealed directly to the
San Francisco Superior Court, as
specified. [S. E&PUJ
SB 232 (Rosenthal) would require the
PUC to order a telephone company wishing to offer Caller ID to also offer free per
line blocking (see supra MAJOR
PROJECTS). [A. U&CJ
SB 859 (Rosenthal) and SB 1145
(Johnston) have been substantially
amended and are no longer relevant to the
PUC.
The following bills were rejected or
died in committee: SB 1204 (Committee
on Energy and Public Utilities), which
would have required the PUC to use
forecasts prepared by the CEC for determinations involving the acquisition of
265
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new electrical energy generation resources, including bidding and other competitive acquisition programs, and requests for
proposal type solicitations; AB 1431
(Moore), which would have required the
PUC to examine wholesale cellular
telephone rates in the major metropolitan
markets to determine the costs, including
a fair profit, to provide wholesale cellular
telephone service in each of those
markets, and to base wholesales rates on
those costs; AB 558 (Polanco) and AB
314 (Moore), both of which related to the
conditions under which Caller ID may be
offered in California; SB 815 (Rosenthal),
which would have prohibited an owner or
operator of a coin-activated telephone
available for public use or any telephone
corporation from making any charge for
the use of a calling card or collect call for
any telephone call made from a coin or
coinless customer-owned pay telephone _
above and beyond the surcharge applicable to users of credit cards for those
calls; AB 847 (Polanco), which would
have authorized the PUC, as an alternative
to the suspension, revocation, or amendment of a certificate for a highway common carrier or the permit of a household
goods carrier, to impose a fine of up to
$20,000, instead of $5,000, for a first offense; SB 636 (Calderon), which would
have authorized the use of money in the
PUC's Transportation Rate Fund for conducting studies and research into how to
increase the public benefits attained from
highway carriers in the areas of safety,
environment, productivity, and traffic
congestion management; SB 692 (Rosenthal), which would have directed the PUC
to require every electrical, gas, and
telephone corporation subject to its jurisdiction to transmit to its customers or subscribers, together with its bill for services,
a legal notice which describes intervenor
groups by name, address, and telephone
number; SB 743 (Rosenthal), which
would have required the PUC to require
that any telephone corporation which requests approval of the modernization of its
telephone network with fiber optics also
establish and provide an independent
source of power for the telephone network
in the case of a public emergency that
could curtail electric power; AB 844
(Polanco), which would have authorized
the PUC to cancel, suspend, or revoke a
certificate or operating permit upon the
conviction of a charter-party carrier of any
felony; AB 846 (Polanco), which would
have required the PUC, if, after a hearing,
it finds that a highway permit carrier or a
household goods carrier has continued to
operate as such after its certificate or permit has been suspended pursuant to exist-
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ing law, to either revoke the certificate or
permit of the carrier or to impose upon the
holder of the permit(s) a civil penalty of
not less than $ I ,000 nor more than $5,000
for each day of unlawful operations; AB
90 (Moore), which would have required
the PUC, in establishing rates for an
electrical, gas, telephone, or water corporation, to develop procedures for these
utilities to recover, through their rates and
charges, the actual amount of local taxes,
fees, and assessments, and to adjust rates
to correct for any differences between actual expenditures and amounts recovered
in this regard; AB 230 (Hauser), which
would have required those public utilities
which furnish residential service to provide with their bills a statement indicating
the customer's consumption of electricity,
gas, or water during the corresponding
billing period one year previously and the
number of days in, and charges for, that
billing period; AB 379 (Moore), which
would have created a Department of
Telecommunications and Information
Resource Management to recommend to
the Governor and the legislature elements
of a state telecommunications and information resource policy; AB 1792 (Harvey), which would have required the PUC
to develop and implement cost estimates
for the marginal costs of generation, bulk
transmission, and energy costs for different classes of consumers of electrical
energy, including but not limited to
agricultural use and residential use, for the
purpose of determining reasonable and
just rates for electrical energy; ACA 30
(Bates), which would have required the
legislature to provide for five public utility
districts and provided for the election of
the PUC commissioners; and AB 1260
(Chacon), which would have established
procedures applicable to dump truck carriers and household goods carriers that
provide for appeal of any interim, interlocutory, or other order of the PUC to a
state court of appeal.

FUTURE MEETINGS:
The full Commission usually meets
every other Wednesday in San Francisco.

STATE BAR OF CALIFORNIA
President: John M. Seitman
Executive Officer: Herbert Rosenthal
(415) 561-8200 and (213) 580-5000
Toll-Free Complaint Number: J-800843-9053

The State Bar of California was created
by legislative act in 1927 and codified in
the California Constitution at Article VI,
section 9. The State Bar was established

as a public corporation within the judicial
branch of government, and membership is
a requirement for all attorneys practicing
law in California. Today, the State Bar has
over 128,000 members, which equals approximately 17% of the nation's population of lawyers.
The State Bar Act, Business and
Professions Code section 6000 et seq.,
designates a Board of Governors to run the
State Bar. The Board President is elected
by the Board of Governors at its June
meeting and serves a one-year term beginning in September. Only governors who
have served on the Board for three years
are eligible to run for President.
The Board consists of 23 membersseventeen licensed attorneys and six nonlawyer public members. Of the attorneys,
sixteen of them-including the President-are elected to the Board by lawyers
in nine geographic districts. A representative of the California Young Lawyers
Association (CYLA), appointed by that
organization's Board of Directors, also
sits on the Board. The six public members
are variously selected by the Governor,
Assembly Speaker, and Senate Rules
Committee, and confirmed by the state
Senate. Each Board member serves a
three-year term, except for the CYLA representative (who serves for one year) and
the Board President (who serves a fourth
year when elected to the presidency). The
terms are staggered to provide for the
selection of five attorneys and two public
members each year.
The State Bar includes twenty standing
committees; fourteen special committees,
addressing specific issues; sixteen sections covering fourteen substantive areas
of law; Bar service programs; and the
Conference of Delegates, which gives a
representative voice to 291 local, ethnic,
and specialty bar associations statewide.
The State Bar and its subdivisions perform a myriad of functions which fall into
six major categories: (I) testing State Bar
applicants and accrediting law schools;
(2) enforcing the State Bar Act and the
Bar's Rules of Professional Conduct,
which are codified at section 6076 of the
Business and Professions Code, and
promoting competence-based education;
(3) ensuring the delivery of and access to
legal services; (4) educating the public;
(5) improving the administration of justice; and (6) providing member services.

MAJOR PROJECTS:
Bar's ADR Bill Rejected in Legislature. Fulfilling a top priority of Board of
Governors President John Seitman, the
Bar recently sponsored an ambitious bill
to expand the use of alternative dispute
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